
 
 

 

 

 

October 25, 2016       

 

 

Morristown Town Council 

200 South Street 

Morristown, NJ 07960 

 
RE:  Morristown Environmental Commission 
        Environmental Review of Foote’s Pond 
 

Dear Town Council:  

 

In Mayor Dougherty's letter, dated April 26, 2016, he requested that the Morristown Environmental 

Commission (MEC) complete a formal review and provide recommendations regarding the 

proposed dredging of Foote’s Pond at Foote’s Park.  The MEC subsequently developed a draft 

letter, summarizing our preliminary review which was presented to the town council on June 28, 

2016.  Our preliminary review concluded that engineering consultants would be required in order 

to complete our comprehensive study for the project.  The following letter details the history of 

Foote’s Pond, review of the past studies that have been performed for the pond, results of the 

recent engineering studies, and analyses of several options that have been developed for 

approaching the maintenance or decommissioning of the pond.  Our recommendations in this 

letter may be used to help the Administration to make a final decision on the matter.   

 

 

MEC REVIEW OF PROJECT 

 

The MEC’s review focused on the following considerations in order to develop recommendations 

to the Administration: 

 

1. We reviewed the history and current use of the Park to determine why the Park/Pond was 

originally constructed and how it is currently being utilized.  Part of this review included a 

survey to determine how the Park/Pond is currently used by residents, the frequency of 

use, and a determination if the original intended use remains the same; 

 

2. We reviewed the science behind the natural meadowing process to determine what it is, 

how it occurs, the negative impacts it can create, how it can be prevented, and how fast it 
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is occurring at Foote’s Pond.  We were authorized by the Administration to hire a third 

party consultant, PK Environmental, to provide a review and recommendation for this task;  

 

3. We reviewed the area in and around Foote’s Pond to determine the likelihood of 

endangered species and whether meadowing will cause damage to the habitats of any 

endangered species or if it should be allowed to naturally occur.  We also reviewed the 

potential risk to the habitat if an intrusive construction measure such as dredging is 

completed in the Pond.  Furthermore, we considered whether there is an obligation to 

maintain the habitat in its current state.  We were authorized by the Administration to hire 

a third party consultant, PK Environmental, to provide a review and recommendation for 

this task; 

 

4. We reviewed the Pond and surrounding watershed to determine if the Pond serves as a 

water storage mechanism in preventing flooding from occurring downstream, and if the 

meadowing process will exacerbate any existing issues.  We were authorized by the 

Administration to hire a third party consultant, Suburban Consulting Engineers, to provide 

a review and recommendation for this task;  

 

5. We reviewed the sampling and testing program performed by Princeton Hydro, LLC to 

determine if their testing recommendations still remains valid;  

 

6. We reviewed the procedures and costs associated with the implementation of the dredging 

project; and, 

 

7. We reviewed the order of magnitude costs for dredging and alternative approaches, such 

as allowing the Pond to become a dry basin and/or decommissioning of the Foote’s Pond 

Dam. 

 

 

DESCRIPTION OF FOOTE’S PARK/POND 

 

Foote’s Park - also known as Block 8901, Lot 2 on the Morristown tax map, is an approximately 

14-acre property situated between James Street and Overlook Road in Morristown.  Foote’s Park 

is referred herein as “the Property.”  The Property is mostly wooded with an approximately 2 to 3- 

acre Pond known as Foote’s Pond located in the northeast corner of the park.  The Property is 

bounded by the Thomas Jefferson Elementary School to the north, the Loyola Jesuit Center to 

the South, James Street and residences to the east, and the Temple B’nai Or and Overlook Road 

beyond to the west.  The amenities at the park include a network of walking paths, bridges, a 

fireplace, park benches, plants, and birdhouses.   

 

 

HISTORY OF FOOTE’S PARK/POND 

 

The evolution of transportation within Morris County in the early 19th century brought about an 

insurgence of development in Morristown.  Morristown truly began to develop with the 

improvement of its transportation systems. In 1838 the track of the Morris & Essex Railroad 
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reached Morristown, and on January 1, 1838 the first train service opened in Morristown providing 

eastbound and westbound trains for businessmen commuting to and from New York City. 

 

One of those businessmen was the late William Whitney, son of one of the wealthiest merchants 

in New York City in the first half of the 19th century, and one of the city’s first multi-millionaires.  

William Whitney built his fortune as an importer/exporter and investor in real estate.  Following in 

his father’s footsteps, one of William’s first real estate investments was the purchase of property 

on the road to Mount Vernon (we know it as James Street).  Following his marriage to Mary Stuart 

Vicar in 1843, Whitney built a large-bracketed Italianate farmhouse (Figure No. 1) on the property 

and developed a significant farming property on that parcel of land.  Whitney was known as a 

“gentleman farmer” breeding prize winning cattle and horses on his Morristown property.  William 

Whitney died on June 12, 1862, and a few years later a great auction was held and advertised in 

The Jerseyman on April 8, 1865.  Included among the listed items for sale were tools from the ice 

house (Figure No. 2). 

  

In the summer of 1865, John Trainor Foote purchased the Whitney property.  Born in 1819, John 

T. Foote was a prominent businessman who came to Morristown with his wife, Marie C. Foote, 

and their four children, after making a fortune in the Cincinnati commission business selling “high 

wines and rectifying spirits” among other commodities. Shortly following the move to Morristown, 

Mary died and John became a gentleman farmer, breeding Jersey cattle and Aberdeen-Angus 

cattle.  He subsequently purchased additional land south of the former Whitney property to 

expand his holdings, which stretched between present day James St and Mt. Kemble Avenue 

south to Harter Road. The property included an ice pond seen on Hull Map of 1874 (Figure No. 

3) and is noted in the 1868 Beers, Ellis & Soule Atlas of Morris County (Figure No. 4) as an 

“Skating Pond – Drained in Summer.”  The pond along the road to Mount Vernon (James Street), 

called Foote’s Pond, was used for the purposes of ice production.  John T Foote’s ran 

advertisements in The Jerseyman on November 16, 1877 (Figure No. 5) “ICE, ICE, ICE” for sale 

“to supply those having Ice Houses,” claiming, “the lowest price around,” and noting the water 

source as “perfectly pure, being free from cesspools or other drainage.”  

 

Following John T. Foote’s death at the age of 84 on July 5, 1902, his son Robert Dumont Foote 

inherited the property.  Shortly after inheriting the property, Robert D. Foote began a major 

redesign of his father’s property which he called Spring Brook Farms and commissioned the 

construction of a large Neo-Classical mansion designed by NY architects George A. Freeman 

and Frances George Hassleman to replace his father’s farmhouse (Figure No.6).  The Georgian 

mansion cost $400,000 to build and was known as one of the grandest properties of the Gilded 

Age of Morristown with a staff of 15 full-time gardeners to maintain the grounds (Figure No.7).   

The mansion is known today as the Loyola House of Retreats.   

 

Robert D. Foote was president of the National Iron Bank, which at the turn of the century was 

located at 10 Washington Street, and later became home of the law office of Schenck, Price and 

King. It was under Foote’s direction that the modern bank building was erected and is now the 

home of Heritage Bank North (225 South Street).  Like his father before him, John D. Foote’s was 

a gentleman farmer and his property boasted a pheasant pen, deer forest, greenhouses, sunken 

gardens, stables, orchards, dairy, several farm buildings as well as an ice house.  A noted hunter, 

Foote is credited with bringing some of the first Springer Spaniels to America using them for 

authentic English hunts practiced at Spring Brook Farms.  Robert D. Foote was at the forefront 
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contributing to the progress of Morristown and the residents of this Town have benefited greatly 

from his charitable works, good counsel and overall assistance 

 

Upon Robert D. Foote’s death in 1926, Mrs. Foote sold the house and the 125-acre estate to 

Charles Anderson of Montclair.  The following year, William W. Bender of Elizabeth purchased 

“Spring Brook Farm” mansion and 20 acres and gave them outright to the Society of Jesus and 

was given the name “Loyola House of Retreats.” Mrs. Foote sold off the remaining acres shortly 

thereafter, including the property which is known today as the Springbrook Country Club. 

 

On March 1, 1939, Marie C. Foote deeded the remaining 14-acre parcel of land (Foote’s Estate), 

owned by her husband Robert D. Foote, for the uses and purposes of a public recreational park 

and playground for the people of the Town of Morristown (Figure No. 8).  For years Foote’s Pond 

was used by the residents as a municipal park, and many residents who grew up in Morristown 

remember skating on Foote’s Pond.  However, by the early 1990s, the land became the site of 

more unnatural elements, including old file cabinets, bicycles and dozens of old, discarded tires.   

 

In 1998, The Town of Morristown hired Joann Casadeval to coordinate a 10-year renovation 

project for which she enlisted the help of volunteers and professionals in removing debris and 

cutting through vegetation to make room for pathways and seating areas.  The $450,000 

renovation included a fireplace, a foot bridge and a dock used in outdoor excursions by teachers 

at the adjacent Thomas Jefferson School. Grants were awarded from several foundations and 

private donors and included The Great Swamp Watershed Committee, Morristown Rotary Club, 

the Nathan Cummings Foundation and the Geraldine Dodge Foundation.  Pathways were built to 

provide better access to the park, allowing disabled patrons full wheelchair accessibility.  The 

renovation also included the addition of flowering trees, such as dogwoods and cherry trees, along 

the pathways and native wild flowers, including daisies and purple cone flowers, planted in the 

no-mow meadows.  The Foote’s Pond dam spillway was replaced and a bluestone and brick 

donor path from James Street to the fire place was completed, placing boulders around the 

fireplace with benches made of recycled plastic and a bike rack.  Flowering trees were planted 

along the bluestone paths and a no-mow flowering meadow near James Street.  Junipers were 

planted in an outside aviary and in no-mow meadows.  

 

Permitting and engineering designs were required as part of the renovation project and a detailed 

analysis and design process was completed by Schoor Depalma from 2003 to 2004.  A permit 

package was submitted by Schoor Depalma to the NJDEP in July 2004, which included 

construction of the aforementioned nature trails, construction of the dock, reconstruction or 

removal of the dam, and dredging of one acre of the pond.  The General Permits were authorized 

by the NJDEP in a letter dated February 10, 2005 and were valid for a period of five years.  The 

detailed bid documents for the dredging project were developed in January 2008.  Although most 

of the renovation work was completed, the dredging project did not move forward prior to the end 

of the permit period for reasons unknown - one reason may have been the lack of funding. 

 

Princeton Hydro, LLC was retained by Morristown in 2010 to assess the physical and chemical 

properties of the sediment in the pond.  Princeton Hydro developed the “Foote Pond Sediment 

Testing Report,” dated April 2010.  Princeton Hydro recommended the reapplication for 

appropriate permits that were previously required to complete a dredging project; however, it is 

our understanding that the permits were not applied for.  
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Based on NJDEP policy changes in recent years, additional analyses will likely be required in 

order to obtain permits from the NJDEP for dredging and/or decommissioning of the dam, if 

pursued.  The permitting review and additional required analyses are discussed in the latter 

sections in this report.     

 

 

CURRENT USE OF POND 

 

The MEC completed a study to determine the current use(s) of the pond and its impact on the 

residents of Morristown.  The MEC created a log to track & capture the observations made over 

the course of a few weeks.  The consolidated tracking log is included as Figure 10.  The 

observations that were tracked were as follows:   

 

 How often the Pond is it frequented by residents; 

 Is the pond itself being used for recreation; 

 The type of wildlife observed & numbers; 

 Types of vegetation observed; 

 Amount and type of litter observed; 

 Odors observed; and, 

 Any pests or other impediments observed such as mosquitoes, poison ivy, etc.  

  

Of the twenty-one (21) total hours logged, fourteen (14) visitors were observed and the activity 

included everything from walking by the pond to sitting and reading at the pond.  Out of the 

seventeen (17) total visits made, 6 of the visits determined no residents using the pond at all.  The 

commissioners overall found the pond to be a haven for wildlife including but not limited to the 

following:  

 

 Multiple small turtles, 

 3 snapping turtles, 

 Redwing blackbird, 

 Great white egret, 

 Yellow warbler, 

 Tree swallow, 

 Bull frog, 

 Green frog, 

 Eastern phoebe, 

 Green heron, 

 Great blue heron, 

 American gold finch, 

 Wood duck (female with 6 ducklings), 

 Gray catbird, 

 American robin, 

 Crow chimney swift, 

 Song sparrow, 
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 Blue Jay, 

 Hairy Woodpecker, 

 Northern Cardinal, 

 Canadian Goose with 6 goslings, and, 

 Chipmunks. 

 

In general, the commissioners all noted overgrown vegetation (mostly along the path routes); 

however, only one commissioner noted an odor present, and that was due to stagnant water on 

a particularly hot day.  No mosquitoes were noted and there was little to no litter observed at the 

pond.   

 

Based on our review, the Park is used by a few residents and passerby’s who primarily go to the 

Park to enjoy nature and by the adjacent school as a teaching resource.  Ice skating is no longer 

permitted on the pond.     

 

 

REVIEW OF MEADOWING PROCESS (EUTROPHICATION) 

 

The Administration retained a third party consultant, PK Environmental, to provide a review of the 

meadowing process as it related to Foote’s Pond.  The meadowing process, formally known as 

eutrophication, is described in PK Environmental’s report entitled, “Habitat Suitability Analyses,” 

dated October 14, 2016.  This report and its associated figures and addendums are attached to 

this report as Attachment 1.  The following is an excerpt from the report detailing the meadowing 

process, “By definition, a freshwater pond is defined as a shallow body of water, generally less 

than 6-feet in depth, with a muddy or silty bottom that generally supports semi-emergent plant 

growth from shore to shore, which over time can become stagnant, weed choked, and eutrophic. 

Accelerated eutrophication is caused by excessive pollution, which affects dissolved oxygen 

levels and elevates water temperatures, and is the primary factor upsetting the natural balance of 

a healthy Pond ecosystem.  One of the most common results of accelerated eutrophication is the 

rapid growth of algae, commonly referred to as algal bloom, and to offset the potential for 

accelerated eutrophication and growth of excessive aquatic vegetation, control of nutrient-rich 

runoff from non-point sources (NPS) is important within the planning and maintenance of the 

Pond.   Palustrine Open Water eutrophication (meadowing) is a natural process for a shallow 

pond, and based upon the intensity of modified hydrology, the transition affects adjacent 

Palustrine emergent wetlands, Palustrine scrub/shrub wetlands, Palustrine forest, and upland 

foresting processes.” 

 

The following is an excerpt from the report discussing how the meadowing process is affecting 

Foote’s Pond, “The Great Brook is the sole source of surface water in Foote’s Pond, and it 

appears that the Pond has always been a shallow Palustrine Open Water habitat.  Paradoxically, 

the Great Brook now introduces more NPS pollutants into the Pond from the developed upstream 

drainage areas, which includes extensive stormwater runoff from street systems, residential 

landscaping, golf course maintenance, and commercially developed properties.  NPS pollutants 

are the primary cause of accelerated eutrophication with negative impacts related to surface water 

quality and water supply, and the natural functioning of plant, animal, and aquatic wildlife.” 
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Based on our review of the letter by PK Environmental, it is our understanding that the 

eutrophication process (meadowing) is accelerated by the NPS pollutants; and as sediment and 

plant decay continue to accumulate, new plants will continue to thrive in areas of the pond that 

were once open water.  If the meadowing process is allowed to continue, then the open water 

areas will be transformed into wetlands and eventually may become a dry meadow.  This 

transition process is known as pond succession.   

 

 

REVIEW OF POTENTIAL IMPACTS TO WILDLIFE 

PK Environmental also provided a review of the habitat and threatened and endangered (T&E) 

species in and around Foote’s Pond in the, “Habitat Suitability Analyses,” dated October 14, 2016 

(Attachment 1).  According the report, “Based upon our on-site analyses, the Pond does not 

appear to provide suitable habitat for any T&E aquatic dependent herptile species of wildlife, 

particularly bog turtle and wood turtle, but as observed, the Pond and adjacent woodland does 

provide diverse habitat opportunities.   During our brief on-site analyses, we observed numerous 

common Palustrine Open Water (Pond) aquatic dependent species (snapping turtle, painted 

turtle, great blue heron, mallard duck, wood duck, Canada geese, fish).  As such, Foote’s Pond 

Wood is a stable natural resource within a suburban developed area, which provides for 

landscape diversity and species/habitat conservation, freshwater wetland function, flood 

protection, and public scenic attributes…” 

 

PK concluded that pond maintenance, whether by dredging or other means, or allowing the pond 

to naturally meadow, “would not impact the or adversely modify any present or documented 

habitat for T&E species.”  This conclusion was in agreement with the previous conclusions 

developed by Schoor Depalma in 2004 for T&E.     

 

 

REVIEW OF POND AS A STORWATER ATTENUATION MEASURE 

The Administration hired a third party consultant, Suburban Consulting Engineers (SCE), to 

provide a review and recommendation related to the Pond’s current value as a stormwater 

attenuation measure and the effect of meadowing on the Pond’s capacity as such.  Suburban 

Consulting Engineer’s report, entitled,” Foote’s Pond Watershed Analysis,” dated October 10, 

2016, is attached to this report as Attachment 2.  According to the Suburban’s report, an 

approximately 295-acre drainage area feeds into Foote’s Pond.  The drainage area includes both 

suburban and urban runoff by either overland flow or stormwater discharge from storm drains. 

The dam that holds back the water and sediment in Foote’s Pond is an approximately 5-foot-high 

Class III- Low Hazard Dam with a 20-foot long principal spillway and an auxiliary/emergency 

spillway approximately 1.5 feet above the principal spillway, which discharge into the Great Brook.  

The report indicates the following regarding stormwater attenuation: “The design and permitting 

for the dam accounted for a wet pond with an initial water surface elevation at the principal 

spillway.  Storage of the pond was accounted for by including the stage storage characteristics of 

elevations above the mean water surface elevation and the restrictions of the spillway.  Any water 

or sediment below the principal spillway elevation is omitted from storage calculations regardless 

of composition, as no storage capacity below the mean water surface elevation can be assumed.  

When sediment and/or plants accumulate above the mean water surface elevation used in the 

design of the spillway, a loss in storage occurs, and the ability for the pond to attenuate stormwater 
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is compromised.  It was evident during SCE’s site visit that the level of the sediment near the 

wetland formations was above the water surface elevation and, therefore, the pond has already 

lost storage volume.  Reducing storage, in turn, increases the flow rate of discharge through the 

spillway.  To determine the extent of the increase in the slow rate of discharge, a detailed 

hydrologic and hydraulic study would be required.  It should be noted that this increase in flow 

can potentially result in erosion, property damage, and flooding within the lower portion of the 

watershed.”  Suburban went on to indicate that, “Additionally, to allow the pond to continue 

through the pond succession process, the Town would be in conflict with prior approvals gained 

from the spillway and pond improvements.   To abide by the conditions of these permits, the 

design storage volume is required to be maintained or calculations need to be provided proving 

that attenuation by the pond is not required within this watershed to maintain the stability and 

integrity of the downstream channel.” 

 

Suburban Consulting Engineers concluded that the following approaches could be taken to 

maintain or decommission Foote’s Pond with the associated order of magnitude costs: 

 

1.  Return the pond to original design conditions by dredging ($1,000,000); 

 

2. Convert the pond to a dry detention basin and provide ongoing future maintenance 
($350,000); 

 
3. Decommissioning of the dam with no further stormwater attenuation features ($160,000); 

and, 
 

4. Decommissioning of the dam with further stormwater attenuation features ($235,000). 

 

A more detailed description of each of the proposed approaches is provided in Suburban’s letter 

in Attachment 2.  All of the options presented by Suburban Consulting Engineers require 

additional detailed hydrologic and hydraulic studies, which they estimate to be approximately 

$30,000.  Specifically, the three non-dredging options, involve draining the pond; therefore, the 

analyses will be particularly important in determining the potential impacts that could be caused 

downstream of the dam from decommissioning or meadowing.   

 

REVIEW OF 2010 PRINCETON HYDRO REPORT 

Princeton Hydro, LLC was retained by Morristown in 2010 to assess the physical and chemical 

properties of the sediment in the pond.  Princeton Hydro developed the “Foote Pond Sediment 

Testing Report,” dated April 2010.  Based on our review, the following is a summary of Princeton 

Hydro, LLC’s investigation: 

 Two total composite samples consisting of 10 grab samples (cores) from the north and 

south ends of the pond were collected; 

 The samples were analyzed for a full chemical analytical suite which included Volatile 

Organic Compounds, Semi-Volatile Organic Compounds, Metals, Pesticides, PCB’s, 

Phenols, and Cyanide; 

 A total of eight (8) additional cores were analyzed for Semi-Volatile Organic Compounds 

only; 
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 The thickness of the sediments ranged from 30-48 inches and were composed of black 

silts and clays with high organic content. 

Based on the MEC’s review of the Princeton Hydro Report, Polyaromatic hydrocarbons (PAH’s) 

were the primary contaminant of concern in the sediments and are the driving factor in the cost 

of disposal for the sediments.  The New Jersey Department of Environmental Protection (NJDEP) 

non-residential direct contact soil remediation standards (NRDCSRS) have not changed for most 

of the PAH’s in the Princeton Hydro report since 2010; therefore, the contaminant exceedance in 

the Princeton Hydro report still remain valid.  The contaminants which exceeded the NRDCSRS 

in Princeton Hydro’s testing program included: 

 Benzo(a)anthracene; 

 Benzo(b)fluoranthene; 

 Benzo(a)pyrene; and; 

 Dibenz(a,h)anthracene. 

The above contaminants are present in the Foote’s Pond sediments at levels that are considered 

contaminated, thus the end-use disposal facilities would need to be able to accept the levels that 

are present. 

The following are our conclusions based on our review of the Princeton Hydro Report: 

 The MEC believes that the sampling and testing data provided by Princeton Hydro is still 

valid; however, a supplemental round of sampling and testing would be required for 

disposal waste classification if the dredging project is implemented to provide current data 

to the prospective disposal facilities; and, 

 The permitting process stated by Princeton Hydro in their report still remains valid in 2016 

and has been confirmed by Suburban Consulting Engineers. 

 

REVIEW OF DREDGING PROCESS 

The MEC reviewed the process associated with the dredging process and confirmed the process 

with Suburban Consulting Engineers.  Prior to the consideration and implementation of the 

dredging program, the following items would need to be researched and addressed:   

 More research on the land use regulations, permitting, and additional hydrologic and 

hydraulic analyses will be required; 

 A property survey, wetlands delineation, and bathymetric survey would be required to 

determine the Property limits, extent of the wetlands, and the in-place waterbody volume 

and depths. 

 Sediment thicknesses and chemical and physical properties of the sediments would need 

to be generally confirmed during a subsequent sediment sampling and testing program to 

obtain the current contaminant concentrations in the sediment and estimate the volume of 

sediment requiring disposal.  The sediment sampling and testing program would need to 

be performed in accordance with the Import Fill Guidance for SRP Sites, dated April 2015 

to develop a testing package the meets the disposal requirements for various disposal 

facilities; 
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 A scope and cost proposal would need to be prepared by an environmental consulting 

firm to prepare the required permit packages for NJDEP approval which include the 

following: 

o Modified General Permit #13 – The permit is required for a dredging operation and 

there is a formal procedure in place for obtaining the permit; 

o Flood Hazard Area Permit – The permit is required to determine what effect the 

dredging will have on the existing flood plain and, to a lesser extent, what affect 

the project will have downstream; 

o Lake Lowering Permit – The Pond will need to be lowered during a period that will 

provide additional protection to the natural habitat.  Additional considerations to 

the wildlife in the area may also need to be made and there is a possibility that fish 

relocation may also be required; and, 

o Fish Salvage- The need for this item would need to be determined by a fish and 

wildlife expert. 

 

 A scope and a formal RFQ and RFP would need to be developed for determining a cost 

from various contractors for completing the dredging operations.   

 

CONCLUSION AND RECOMMENDATIONS 

Based on our review we have come to the following conclusions: 
 

1. Foote’s Park is used by a few residents and passerby’s who primarily go to the Park to enjoy 
nature, and by the adjacent school as a teaching resource;   
 

2. Foote’s Pond was originally constructed for agricultural/commercial purposes and was not 
originally intended as a stormwater attenuation measure. However, the pond may have 
inadvertently become a stormwater attenuation measure due to development that has 
occurred over the past century in and around the area.  The effects on stormwater 
attenuation have not been confirmed and require additional study; 

 
3. Foote’s Pond has filled with sediment; however, the rate of sedimentation has not been 

determined from any of the studies and can only be crudely estimated based on current 
sediment thicknesses (48 inches over 178 years); 

 
4. The pond’s spillway was reconstructed in 2005, however, it appears that no baseline water 

storage volume was determined during the permitting process, and no consideration was 
made to establishing a control to determine frequency of dredging; 

 
5. Naturally meadowing is occurring in the Pond; however, the rate at which it is occurring has 

not been measured.  In addition, no known stormwater impacts have been reported (to our 
knowledge) downstream of the pond; 

 
6. There are no threatened and endangered species in the Pond area which would be 

adversely impacted by dredging or natural meadowing; 
 

7. There are several options that can be considered by the Town to approaching maintenance 
of the Pond, which are as follows: 
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a. Return the pond to original conditions by dredging ($1,000,000); 

 
b. Convert the pond to a dry detention basin and provide ongoing future maintenance 

($350,000); 
 

c. Decommissioning of the dam with no further stormwater attenuation features 
($160,000); and, 

 
d. Decommissioning of the dam with further stormwater attenuation features 

($235,000). 
 

8. All of the options presented by Suburban Consulting Engineers require additional detailed 
hydrologic and hydraulic studies which they estimate to be approximately $30,000. 

 
It is the position of the Morristown Environmental Commission that further analyses in the form of a 
comprehensive hydrologic and hydraulic studies be performed for the Pond and the downstream 
section of the Great Brook to determine the Pond’s value as a stormwater attenuation measure and 
the affect it has on the lower portion of the watershed prior to implementing any of the options 
provided above.  In order to complete the study, the Town will need to secure bids from several 
consulting engineering firms and implement the study over the next 8 to 12 months.  Following the 
study, a decision can be made as to what measure will be implemented for Foote’s Pond, followed 
by a formal design and permitting process.   
 
If you have any questions, please call contact Maureen Denman, Chair, Morristown 
Environmental Commission 
 
Sincerely, 
 
MORRISTOWN ENVIRONMENTAL COMMISSION 
 

Justin M. Protasiewicz, PE, Presenter 

Maureen Denman, Chair, Presenter 

Richard E. Isleib, Treasurer 

Steven Pylypchuk, Secretary, Vice Chair 

Nathan Umbriac  

Justin Davis     

 

Priscilla Grigas, 1st Alternate  

Marc Baumann, 2nd Alternate 
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PK ENVIRONMENTAL 
Planning & Engineering 

PO Box 1066, 205 Main Street 
Chatham, New Jersey  07928 

Sandra E. Kehrley, PE          tel (973) 635-4011 

John P. Peel, PP          fax (973) 635-4023 

 
 

October 14, 2016 
 

Habitat Suitability Analyses 

Footes Pond Wood 

Town of Morristown, Morris County, NJ 

 
 

 PK ENVIRONMENTAL (PK) conducted on-site analyses of Footes Pond and adjacent 

woodlands during September 2016, to determine if proposed pond dredging of Footes Pond, or 

allowing a natural meadowing process (eutrophication), would result in minimal feasible 

impairment or degradation of the Pond.  PK analyzed the area for the presence or absence of 

rare, threatened, or endangered (T&E) species of flora or fauna, in cross-reference with the 

NJDEP Landscape Project GIS GeoWeb database, the US Fish and Wildlife Service (USFWS) 

Trust Resources Report, and the August 29, 2016, NJDEP Natural Heritage database results.  
 

 The NJDEP GIS GeoWeb aerial photo (Figure 1) indicates the presence of on-site 

woodlands, intermediate resource value wetlands, and State open waters (pond/stream).  The 

USFWS Trust Resources Report (Appendix A) indicates that there is no critical T&E habitat in 

the Footes Pond area, but that the Pond and woodlands may provide extensive avian habitat for 

migratory birds and birds of conservation concern.  The corresponding Natural Heritage database 

(Appendix B) indicates that this area may provide suitable on-site habitat for two (2) species of 

special concern (Conservation Rank 2), including forest nesting habitat for Coopers Hawk 

(Accipiter cooperii) and Palustrine (freshwater) open water foraging habitat for Great Blue Heron 

(Ardea Herodias). 

 

 Based upon our on-site analyses, the Pond does not appear to provide suitable habitat 

for any T&E aquatic dependent herptile species of wildlife, particularly bog turtle and wood 

turtle, but as observed, the Pond and adjacent woodland does provide diverse habitat 

opportunities.  During our brief on-site analyses, we observed numerous common Palustrine 

Open Water (Pond) aquatic dependent species (snapping turtle, painted turtle, great blue 

heron, mallard duck, wood duck, Canada geese, fish).  As such, Footes Pond Wood is a stable 

natural resource within a suburban developed area, which provides for landscape diversity and 

species/habitat conservation, freshwater wetland function, flood protection, and public scenic 

attributes, within the following areas (Photos 1 - 10): 
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 Palustrine Open Waters (Footes Pond) are shallow natural and man-made ponds that 

are permanently flooded water bodies with aquatic beds that include floating vegetation 

species (duckweed) and rooted vascular plants (water lily, pondweeds, green algae). 
 

 Riverine Open Waters (Great Brook) are well-defined moving water channels, with 

adjacent fringe wetland or floodprone woodland ecosystems. 
 

 Palustrine Emergent wetlands are typical of inundated freshwater marshes dominated 

by persistent grasses, rushes, sedges, and semi-aquatic vegetation, including cattails, 

arrow arum, tussock sedge, soft rush, rice cutgrass, sweet flag, wool grass, 

pickerelweed, purple loosestrife, and reed canary grass. 
 

 Palustrine Scrub-Shrub Deciduous wetlands are dominated by woody understory 

vegetation less than 20-feet in height, including alder, willows, silky dogwood, red osier 

dogwood, northern arrowwood, pepperbush, snowberry, greenbriar and highbush 

blueberry.   
 

 Palustrine Forested Broad Leaved Deciduous wetlands are dominated by 

hydrophytic, forested/woodland overstory vegetation taller than 20-feet, with a limited 

understory.  Examples of hydrophytic tree species identified in the wetland overstory 

include red maple, silver maple, swamp white oak, tupelo, sweet gum, American elm 

and pin oak.  Understory vegetation includes spicebush, highbush blueberry, snowberry, 

greenbriar, alder, silky dogwood, phragmites, cattails, reed canary grass, skunk 

cabbage, jewelweed, sensitive fern, cinnamon fern, and sedges. 
 

 Mesic Upland Woodlands/Forest include early to mid-stage successional growth 

mesic upland woodlands are interspersed throughout the study areas, where the 

dominant hardwood overstory vegetation includes white ash, black cherry, red oak, 

white oak, black oak, sugar maple, shagbark hickory, American beech, tuliptree/poplar, 

and a dense, shrubby understory including multiflora rose, wild grape, poison ivy, 

bittersweet, raspberry, and Japanese barberry.  Much of the mesic upland woodlands 

provide an effective functioning wetland buffer, riparian zone stream buffer, natural soil 

erosion protection, natural stormwater runoff filter and groundwater infiltration area, and 

contrasting wildlife habitat opportunities. 
 

 Maintained Fields/Hedgerows include broad, previously cleared upland areas and 

disturbed grassy meadow areas that are dominated by herbaceous species including 

meadow fescue, timothy grass, orchard grass, bluestem grass, common milkweed, 

yarrow, phragmites, and white clover, with adjacent young woodland edge species 

including Eastern red cedar, black cherry, white ash, Allegheny blackberry, raspberry, 

bittersweet, and multiflora rose. 
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Eutrophication 
 

 By definition, a freshwater pond is defined as a shallow body of water, generally less than 

6-feet in depth, with a muddy or silty bottom that generally supports semi-emergent plant growth 

from shore to shore, which over time can become stagnant, weed choked, and eutrophic.  

Accelerated eutrophication is caused by excessive pollution, which affects dissolved oxygen levels 

and elevates water temperatures, and is the primary factor upsetting the natural balance of a 

healthy Pond ecosystem.  One of the most common results of accelerated eutrophication is the 

rapid growth of algae, commonly referred to as algal bloom, and to offset the potential for 

accelerated eutrophication and growth of excessive aquatic vegetation, control of nutrient-rich 

runoff from non-point sources (NPS) is important within the planning and maintenance of the 

Pond.  Palustrine Open Water eutrophication (meadowing) is a natural process for a shallow 

pond, and based upon the intensity of modified hydrology, the transition affects adjacent 

Palustrine emergent wetlands, Palustrine scrub/shrub wetlands, Palustrine forest, and upland 

foresting processes  
 

 The Great Brook is the sole source of surface water in Footes Pond, and it appears that 

the Pond has always been a shallow Palustrine Open Water habitat.  Paradoxically, the Great 

Brook now introduces more NPS pollutants into the Pond from the developed upstream 

drainage areas, which includes extensive stormwater runoff from street systems, residential 

landscaping, golf course maintenance, and commercially developed properties.  NPS pollutants 

are the primary cause of accelerated eutrophication with negative impacts related to surface 

water quality and water supply, and the natural functioning of plant, animal, and aquatic wildlife.    

 
Conclusions 
 

 In conclusion, to maintain the open water area of small urban/suburban Ponds, they need 

to be maintained periodically, typically by dredging of accumulated sedimentation within the Pond 

substrate, and removal of invasive species of aquatic and emergent vegetation.  As depicted on 

the enclosed site photographs, Footes Pond is impacted from excessive upstream urban runoff, 

and there is invasive aquatic and emergent vegetation growing within the unconsolidated silty 

deposition material, which at the current time is reducing fish habitat.  According to prior Footes 

Pond analyses, proposed Pond dredging activities would need to remove between 30 to 40-

inches of accumulated silt/sediment to maintain the historic depth and size of the Pond, which 

would not jeopardize or adversely modify a present or documented habitat for T&E species. 
 

 Conversely, if no Pond dredging is undertaken, the natural and accelerated Pond 

eutrophication (meadowing) would result in the reduction of open water fish habitat, but the 

expansion of Palustrine emergent, Palustrine scrub-shrub, and Palustrine forested wetland 

habitat.  Because of the surrounding upland woodlands/forest, the overall wildlife habitat area 

within the Footes Pond Wood may be modified, but will not be reduced, which would also not 

jeopardize or adversely modify a present or documented habitat for T&E species.       
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Professional Registration and Societies: 
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 Licensed Professional Planner (PP) #5211 

 Member, Urban Ecology 
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compliance, environmental science and site evaluation for open space acquisitions, 
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and wetlands analyses and management.  A licensed Professional Planner with expertise in 

environmental land use consulting associated with NJDEP permitting analyses and 
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Investigations (RI) & Remedial Activities (RA), Industrial Site Recovery Act (ISRA) closures, 
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characteristics, wildlife habitat suitability indices, HEC-RAS analyses for NJDEP Flood Hazard 
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U.S. Fish & Wildlife Service

IPaC Trust Resources Report

NAME

Footes Pond T&E Assessment

LOCATION

Morris County, New Jersey

DESCRIPTION

Footes Pond is located in Morristown,
NJ, where pond appears to be
eutrophying.

IPAC LINK

https://ecos.fws.gov/ipac/project/
NQJRH-B45NR-BPFIX-ZTTMO-AFB6RE

U.S. Fish & Wildlife Service Contact Information
Trust resources in this location are managed by:

New Jersey Ecological Services Field Office
927 North Main Street, Building D
Pleasantville, NJ 08232-1454 
(609) 646-9310

https://ecos.fws.gov/ipac/project/NQJRHB45NRBPFIXZTTMOAFB6RE
https://ecos.fws.gov/ipac/project/NQJRHB45NRBPFIXZTTMOAFB6RE


Threatened

Threatened

Endangered

Endangered Species
Proposed, candidate, threatened, and endangered species are managed by the 

 of the U.S. Fish & Wildlife Service.Endangered Species Program

This USFWS trust resource report is for informational purposes only and should
not be used for planning or analyzing project level impacts.

For project evaluations that require USFWS concurrence/review, please return to the
IPaC website and request an official species list from the Regulatory Documents
section.

 of the Endangered Species Act  Federal agencies to "request of theSection 7 requires
Secretary information whether any species which is listed or proposed to be listed may
be present in the area of such proposed action" for any project that is conducted,
permitted, funded, or licensed by any Federal agency.

A letter from the local office and a species list which fulfills this requirement can
only be obtained by requesting an official species list either from the Regulatory
Documents section in IPaC or from the local field office directly.

The list of species below are those that may occur or could potentially be affected by
activities in this location:

Mammals
 Indiana Bat Myotis sodalis

CRITICAL HABITAT

 has been designated for this species.No critical habitat

http://ecos.fws.gov/tess_public/profile/speciesProfile.action?spcode=A000

 Northern Long-eared Bat Myotis septentrionalis
CRITICAL HABITAT

 has been designated for this species.No critical habitat

http://ecos.fws.gov/tess_public/profile/speciesProfile.action?spcode=A0JE

Reptiles
 Bog (=muhlenberg) Turtle Clemmys muhlenbergii

CRITICAL HABITAT

 has been designated for this species.No critical habitat

http://ecos.fws.gov/tess_public/profile/speciesProfile.action?spcode=C048

IPaC Trust Resources Report
Endangered Species

9/8/2016 11:28 AM IPaC v3.0.8 Page 2

http://www.fws.gov/endangered/
http://www.fws.gov/endangered/laws-policies/section-7.html
http://ecos.fws.gov/tess_public/profile/speciesProfile.action?spcode=A000
http://ecos.fws.gov/tess_public/profile/speciesProfile.action?spcode=A0JE
http://ecos.fws.gov/tess_public/profile/speciesProfile.action?spcode=C048


Critical Habitats
There are no critical habitats in this location
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Bird of conservation concern

Bird of conservation concern

Bird of conservation concern

Bird of conservation concern

Bird of conservation concern

Migratory Birds
Birds are protected by the  and the Migratory Bird Treaty Act Bald and Golden Eagle

.Protection Act

Any activity that results in the  of migratory birds or eagles is prohibited unlesstake

authorized by the U.S. Fish & Wildlife Service.  There are no provisions for allowing[1]

the take of migratory birds that are unintentionally killed or injured.

Any person or organization who plans or conducts activities that may result in the take
of migratory birds is responsible for complying with the appropriate regulations and
implementing appropriate conservation measures.

1. 50 C.F.R. Sec. 10.12 and 16 U.S.C. Sec. 668(a)

Additional information can be found using the following links:
Birds of Conservation Concern 
http://www.fws.gov/birds/management/managed-species/
birds-of-conservation-concern.php
Conservation measures for birds 
http://www.fws.gov/birds/management/project-assessment-tools-and-guidance/
conservation-measures.php
Year-round bird occurrence data 
http://www.birdscanada.org/birdmon/default/datasummaries.jsp

The following species of migratory birds could potentially be affected by activities in this
location:

 American Bittern Botaurus lentiginosus
On Land Season: Breeding
http://ecos.fws.gov/tess_public/profile/speciesProfile.action?spcode=B0F3

 Bald Eagle Haliaeetus leucocephalus
On Land Season: Year-round
http://ecos.fws.gov/tess_public/profile/speciesProfile.action?spcode=B008

 Black-billed Cuckoo Coccyzus erythropthalmus
On Land Season: Breeding
http://ecos.fws.gov/tess_public/profile/speciesProfile.action?spcode=B0HI

 Blue-winged Warbler Vermivora pinus
On Land Season: Breeding

 Canada Warbler Wilsonia canadensis
On Land Season: Breeding

IPaC Trust Resources Report
Migratory Birds
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http://www.fws.gov/birds/policies-and-regulations/laws-legislations/migratory-bird-treaty-act.php
http://www.fws.gov/birds/policies-and-regulations/laws-legislations/bald-and-golden-eagle-protection-act.php
http://www.fws.gov/birds/policies-and-regulations/laws-legislations/bald-and-golden-eagle-protection-act.php
http://www.fws.gov/birds/management/managed-species/birds-of-conservation-concern.php
http://www.fws.gov/birds/management/managed-species/birds-of-conservation-concern.php
http://www.fws.gov/birds/management/project-assessment-tools-and-guidance/conservation-measures.php
http://www.fws.gov/birds/management/project-assessment-tools-and-guidance/conservation-measures.php
http://www.birdscanada.org/birdmon/default/datasummaries.jsp
http://ecos.fws.gov/tess_public/profile/speciesProfile.action?spcode=B0F3
http://ecos.fws.gov/tess_public/profile/speciesProfile.action?spcode=B008
http://ecos.fws.gov/tess_public/profile/speciesProfile.action?spcode=B0HI


Bird of conservation concern

Bird of conservation concern

Bird of conservation concern

Bird of conservation concern

Bird of conservation concern

Bird of conservation concern

Bird of conservation concern

Bird of conservation concern

Bird of conservation concern

Bird of conservation concern

Bird of conservation concern

Bird of conservation concern

Bird of conservation concern

Bird of conservation concern

Bird of conservation concern

Bird of conservation concern Cerulean Warbler Dendroica cerulea
On Land Season: Breeding
http://ecos.fws.gov/tess_public/profile/speciesProfile.action?spcode=B09I

 Fox Sparrow Passerella iliaca
On Land Season: Wintering

 Golden-winged Warbler Vermivora chrysoptera
On Land Season: Breeding
http://ecos.fws.gov/tess_public/profile/speciesProfile.action?spcode=B0G4

 Hudsonian Godwit Limosa haemastica
At Sea Season: Migrating

 Kentucky Warbler Oporornis formosus
On Land Season: Breeding

 Olive-sided Flycatcher Contopus cooperi
On Land Season: Breeding
http://ecos.fws.gov/tess_public/profile/speciesProfile.action?spcode=B0AN

 Peregrine Falcon Falco peregrinus
On Land Season: Wintering
http://ecos.fws.gov/tess_public/profile/speciesProfile.action?spcode=B0FU

 Pied-billed Grebe Podilymbus podiceps
On Land Season: Year-round

 Prairie Warbler Dendroica discolor
On Land Season: Breeding

 Purple Sandpiper Calidris maritima
On Land Season: Wintering

 Rusty Blackbird Euphagus carolinus
On Land Season: Wintering

 Short-eared Owl Asio flammeus
On Land Season: Wintering
http://ecos.fws.gov/tess_public/profile/speciesProfile.action?spcode=B0HD

 Snowy Egret Egretta thula
On Land Season: Breeding

 Upland Sandpiper Bartramia longicauda
On Land Season: Breeding
http://ecos.fws.gov/tess_public/profile/speciesProfile.action?spcode=B0HC

 Willow Flycatcher Empidonax traillii
On Land Season: Breeding
http://ecos.fws.gov/tess_public/profile/speciesProfile.action?spcode=B0F6

 Wood Thrush Hylocichla mustelina
On Land Season: Breeding
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http://ecos.fws.gov/tess_public/profile/speciesProfile.action?spcode=B09I
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Bird of conservation concern Worm Eating Warbler Helmitheros vermivorum
On Land Season: Breeding
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Wildlife refuges and fish hatcheries
There are no refuges or fish hatcheries in this location

IPaC Trust Resources Report
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Wetlands in the National Wetlands Inventory
Impacts to  and other aquatic habitats may be subject to regulation underNWI wetlands
Section 404 of the Clean Water Act, or other State/Federal statutes.

For more information please contact the Regulatory Program of the local U.S. Army
.Corps of Engineers District

DATA LIMITATIONS

The Service's objective of mapping wetlands and deepwater habitats is to produce reconnaissance level information
on the location, type and size of these resources. The maps are prepared from the analysis of high altitude imagery.
Wetlands are identified based on vegetation, visible hydrology and geography. A margin of error is inherent in the use
of imagery; thus, detailed on-the-ground inspection of any particular site may result in revision of the wetland
boundaries or classification established through image analysis.

The accuracy of image interpretation depends on the quality of the imagery, the experience of the image analysts,
the amount and quality of the collateral data and the amount of ground truth verification work conducted. Metadata
should be consulted to determine the date of the source imagery used and any mapping problems.

Wetlands or other mapped features may have changed since the date of the imagery or field work. There may be
occasional differences in polygon boundaries or classifications between the information depicted on the map and the
actual conditions on site.

DATA EXCLUSIONS

Certain wetland habitats are excluded from the National mapping program because of the limitations of aerial
imagery as the primary data source used to detect wetlands. These habitats include seagrasses or submerged
aquatic vegetation that are found in the intertidal and subtidal zones of estuaries and nearshore coastal waters.
Some deepwater reef communities (coral or tuberficid worm reefs) have also been excluded from the inventory.
These habitats, because of their depth, go undetected by aerial imagery.

DATA PRECAUTIONS

Federal, state, and local regulatory agencies with jurisdiction over wetlands may define and describe wetlands in a
different manner than that used in this inventory. There is no attempt, in either the design or products of this
inventory, to define the limits of proprietary jurisdiction of any Federal, state, or local government or to establish the
geographical scope of the regulatory programs of government agencies. Persons intending to engage in activities
involving modifications within or adjacent to wetland areas should seek the advice of appropriate federal, state, or
local agencies concerning specified agency regulatory programs and proprietary jurisdictions that may affect such
activities.

This location overlaps all or part of the following wetlands:

Freshwater Emergent Wetland
PEM1C

Freshwater Forested/shrub Wetland
PFO1A

Freshwater Pond

IPaC Trust Resources Report
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http://www.fws.gov/wetlands/
http://www.usace.army.mil/Missions/CivilWorks/RegulatoryProgramandPermits.aspx
http://www.usace.army.mil/Missions/CivilWorks/RegulatoryProgramandPermits.aspx
https://ecos.fws.gov/ipac/wetlands/decoder?CodeURL=PEM1C
https://ecos.fws.gov/ipac/wetlands/decoder?CodeURL=PFO1A


PUBHx

Riverine
R4SBC
R4SBCx
R5UBH

A full description for each wetland code can be found at the National Wetlands
Inventory website: http://107.20.228.18/decoders/wetlands.aspx
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NJDEP Natural Heritage Program Database 
(August 29, 2016) 
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